Principle of Natural Justice




The words ‘natural justice’ are derived from the Roman word
‘JusNaturale’, which means principles of natural law, justice, equity,
and good conscience. These principles did not originate from any
divine power, but are the outcome of the necessity of judicial
thinking, as well as the necessity to evolve the norms of fair play.




These are the principles which every disciplinary authority should follow while
taking any decision, which may adversely affect the rights of individuals. It is
to be seen that rules of natural justice are not codified anywhere; they are
procedural in nature and their aim is to ensure delivery of justice to the

parties.




Rules of natural justice serve as hedge against any blatant discrimination
against rights of individuals.

Theserules are intended to prevent such authority from doing injustice. They
seem to berecognisedby Article 21 of the Constitution of India in a way which
says, “No person shall be deprived of his life or personal liberty except
according to the procedure established by law”. This is that procedure which
is held by the courts to be the rules of natural justice.




With the evolution of society, as well as legal jurisprudence, the concept of natural justice
has also undergone change. Rules of natural justice are not rules embodied in any
statute. These rules were part of the law and procedure during the British Raj also, and
are being observed in India since time immemorial. These rules have become a part and

parcel of the law, as well as procedure. These may be implied from the nature of the duty
to be performed under a statute.




What particular rule of natural justice should be applied depends on the facts
and circumstances of each case. With the passage of time, the old distinction
between a judicial act and an administrative act has withered away. Orders of
the disciplinary authority, which involve civil consequence, must be consistent
with the rules of natural justice, otherwise the orders are likely to be set aside

by the courts.




Natural justice is a concept ofcommon lawand representshigherprocedural principlesdeveloped
by the courts, which every judicial, quasi-judicialand administrativeagency must follow while taking
any decision adversely affectingthe rightsof a private individual.

Natural justice impliesfairness, equity and equality.

In a welfare state like India, therole and jurisdictionof administrativeagenciesis increasingat a
rapid pace.The conceptof Rule of Law would loose its validity ifthe instrumentalitiesof the State are
not charged with theduty of dischargingthese functionsin a fair and just manner




India, the principles of natural justice are firmly grounded inArticle 14 & 21ofthe
Constitution.

With the introduction ofconcept of substantive and proceduraldue processin Article 21,
all that fairness which is included in the principles ofnatural justicecan be read into Art. 21.
Theviolation of principles of natural justice resultsin arbitrariness; therefore, violation
of natural justice is a violation of Equality clauseof Art. 14.




The principle of natural justice encompasses following two rules:-

Nemojudexincausasua- No one should be made a judge in his own causeor
therule against bias.

Audialterampartem- Hear the other party or therule of fair hearingorthe
rulethat no one should be condemned unheard.




RULE AGAINST BIAS( NEMOJUDEX CAUSASUA )

Biasmeans anoperative prejudice, whether conscious or unconscious in relation
toa partyor issue. The rule against bias flows from following two principles: -

a) No one should be a judge in his own cause

b) Justice should not only be done but manifestly and undoubtedly be seen tobe
done.

Thus a judge should not only beimpartialbut should be in a position to apply
hismindobjectivelyto the dispute before him.




A.K KraipakVs. UOI

Inthis case,Naquishband, who was the acting Chief Conservator of Forests,
wasa memberof the Selection Board and was also a candidate for selection
to All Indiacadre ofthe Forest Service. Though he did not take part in the
deliberations of the Boardwhen hisname was considered and approved, the
SC held that "there was a real likelihoodof abias for the mere presence of
the candidate on the Selection Board mayadversely
influencethejudgementof the other members'




The rule against bias thus has two main aspects:

1. The administrator exercising adjudicatory powers must not have anypersonalor

proprietaryinterestin the outcome of the proceedings.

2. There must bereal likelihood of bias. Real likelihood of bias is a subjective term,
whichmeans eitheractual bias or a reasonable suspicion of bias. It isdifficult toprove the
state of mind of a person. Therefore, what the courts see iswhether thereisreasonable

ground for believingthat the deciding factor was likelyto havebeen biased.
Biascan take many forms: -

PersonalBias ,Subject-matterbias ,Departmentalbias ,Pre-conceived notionbias




SC Observations

1. Thedividing line between an administrative power and quasi-judicialpower isquite
thinand is being gradually obliterated. Whether a poweris Administrativeor quasi-judicial,

one has to lookinto a)thenature of powerconferred

b) thepersonon whom it is conferred

c) theframework of the lawconferring that power

d) themannerin which that power is expected to beexercised .

2. The principles of natural justice also apply to administrative proceedings,




SC Observations

3. The concept of natural justice is to prevent miscarriage of justice and it entails -

(i) No one shall be a judge of his own cause.

(ii) No decision shall be given against a party without affording him a reasonable hearing.

(iii) The quasi-judicial enquiries should be held in good faith and not arbitrarily or
unreasonably.




AUDI ALTERAM PARTEM OR RULE OF FAIR

HEARING

® The principle ofaudialterampartemis the basic concept of principle of natural
justice. The expressionaudialterampartemimplies that a person must be given
opportunity to defend himself. This principle issine qua nonof every civilized

society.




AUDI ALTERAM PARTEM OR RULE OF FAIR HEARING

Thisrule covers various stages throughwhich administrativeadjudicationpasses starting fromnotice

to final determination. Right to fair hearing thus includes:-
1. Right tonotice

2. Right topresent case and evidence

3. Right torebut adverse evidence

(i) Right tocross examination

(ii) Right tolegal representation

4 Disclosure of evidenceto party

5.Report of enquiryto be shown to the other party

6.Reasoned decisionsor speaking orders




Conclusion

The nature of the rules of natural justice is flexible. They tend to change with the exigencies of time, and
circumstances of each case. Due to their flexible nature, they may seem to be vague or uncertain, but they
have been very well adopted by the Indian legal system. Their aim is to prevent arbitrariness, as well as

miscarriage of justice.

Of course, they are not enforceable as fundamental rights, but nevertheless, they ensure a strong safeguard
against any arbitrary action that may adversely affect the rights of individuals. These have been laid down
by the courts as being the minimum protection to rights of individuals against the arbitrary procedure that
may be adopted by a judicial or quasi-judicial authority, while making an order affecting those rights. These

rules are intended to prevent such authority from doing injustice.




In the past, there were only two rules forming the rules of natural justice; with the course of time, many
more subsidiary rules came up to be added to them. These principles are now well settled and can be

summarised as under:

(i) That every person whose civil rights are affected, must have a reasonable notice of the case he has to

meet

(ii) That he must have reasonable opportunity of being heard inhisdefense
(iii) That the hearing must be by an impartial tribunal

(iv) That the authority must act in good faith and not arbitrarily

(v) The order should be a speaking order
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